
Extract from Hansard 
[ASSEMBLY - Thursday, 18 November 2010] 

 p9152b-9154a 
Mr Paul Miles; Mr Bill Marmion 

 [1] 

DEVGROUP — READY-TO-RENT INVESTMENT PROPERTIES 

Grievance 

MR P.T. MILES (Wanneroo) [9.50 am]: My grievance is addressed to the Minister for Commerce, Hon Bill 
Marmion, MLA. I am very concerned about the activities of a company known as DevGroup, which has been 
operating in my electorate of Wanneroo, although its activities also range much further afield. DevGroup builds 
ready-to-rent investment properties throughout Perth. The company has an office in Balcatta, and the director of 
the company is Mr Brett Gibbings.   

I first became aware of DevGroup’s activities when a number of local families approached my office seeking 
assistance to recover moneys that they had put into DevGroup. DevGroup organised a community meeting at the 
local football club in Wanneroo to outline an investment opportunity. At the end of the evening, DevGroup had 
obtained commitments from 10 to 12 local families for deposits of up to $200 000 to invest in projects by 
DevGroup’s real estate company. However, out of 12 projects, only two have been completed—one in 
Armadale, and one in Innaloo. At the project in Madeley, which is in my electorate, stages 1, 2 and 3 have been 
completed, but not the final stage. The company has another nine projects, two of which are in Wanneroo, at 
Pearsall and Sinagra; and its other projects, at Armadale, Joondanna, Doubleview and Innaloo, are yet be 
completed. 

One investor has told me that she believes that Mr Gibbings has used investors’ moneys to give large $40 000 to 
$50 000 deposits to a particular builder, even before the land has been purchased. She also believes this builder 
to be Brett Gibbings’ father-in-law. Mr Gibbings seems to be fleecing money by off-laying to family members 
these so-called deposits on these projects. The investors’ deposits are non-refundable should the properties not 
be built, which is the scenario that is unfolding in my electorate. That means that if a project is not completed, 
investors have no avenue of compensation open to them.  

Most of the families who have invested with DevGroup borrowed their deposits from a bank or lending 
institution and consequently are paying ever-increasing interest rates. In the meantime, DevGroup is continuing 
to deceive investors by not completing the promised projects. It is also refusing to provide investors with any 
information about why nothing has been happening in the past two years. One local family that I know of has 
paid $30 000 in interest charges alone, while the promised development has not yet commenced, yet the family 
was told by DevGroup when it signed up that the project would be finished by September 2008. Mr Gibbings has 
now advised this family that the finance that his company had originally amassed has run out and he is having 
problems finding an alternative source of finance to complete the development. The investors I have met believe 
that DevGroup is in breach of its legal responsibilities and obligations. These include the company’s refusal to 
provide these investors with information on all relevant financial and operational matters. I am appalled by the 
actions of Mr Gibbings, who has offered no plausible explanation for where the initial investment moneys have 
gone. Worse still, he has attempted to blame investors for his failed operations in these projects. One family, 
having already outlaid $200 000, was then painted as the villains by Mr Gibbings and DevGroup for pulling out 
of a sale. In fact, Mr Gibbings must take the blame for the collapse of this sale, as he had already blown the 
investors’ original deposit. He then had the cheek to ask for a further $20 000 from this family.  

These investors thought they were putting their retirement funds into a safe investment. They believed that they 
would see a return on their outlay within 12 months, as specified in DevGroup’s product disclosure statement. 
Instead, it very much looks as though they will never see their investment again. This is causing much distress 
and hardship to these investors, many of whom are approaching retirement age and may never recover 
financially and emotionally from the loss of these moneys.  

I would welcome any assistance that the minister can provide to expose this company’s dodgy dealings and 
ensure that DevGroup, or any similar operators, cannot continue to fleece people of their hard-earned money in 
such a callous and calculated manner. 

MR W.R. MARMION (Nedlands — Minister for Commerce) [9.55 am]: I thank the member for Wanneroo 
for raising this important matter. I understand that the member for Wanneroo raised concerns about DevGroup 
with the former Minister for Commerce. Since I have become the Minister for Commerce, I have also received 
correspondence about the concerns of investors affected by the activities of DevGroup. It appears that people 
have paid substantial amounts of money, as the member has mentioned, into managed investment schemes 
promoted by DevGroup. Investors thought they were putting their money into a safe investment and that they 
would start receiving returns on that investment within 12 months. Unfortunately, this has not occurred, and it 
appears that a number of people may have lost their money. 

Three companies are registered with DevGroup: DevGroup Pty Group, DevGroup Realty Pty Ltd, and 
DevGroup Funds Management Ltd. The directors of all three companies are listed as Mr Brett Gibbings and Mr 
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Norman Woolhouse. DevGroup Funds Management Ltd holds an Australian financial services licence granted 
by the Australian Securities and Investments Commission and is, therefore, regulated by ASIC. As such, ASIC is 
the most appropriate body to investigate complaints about the investment activities of DevGroup. ASIC is a 
commonwealth government body that regulates Australian companies, financial markets, financial services 
organisations and professionals who deal in investments. As the agency now responsible for regulating consumer 
credit, ASIC licenses those who engage in consumer credit activities. I understand that ASIC is currently 
examining complaints about the activities of DevGroup.   

Until May 2009, DevGroup Realty Pty Ltd held a real estate agents licence granted by the Real Estate and 
Business Agents Supervisory Board. I understand that several specific complaints about DevGroup Realty were 
investigated by that board to determine whether there had been any breaches of the Real Estate and Business 
Agents Act. No breaches of the act or code of conduct for real estate agents were found in the course of those 
investigations.  

As I have mentioned, I have received correspondence about the concerns of investors dealing with DevGroup, as 
did the former Minister for Commerce. When these sorts of issues arise, people in the community then turn to 
the Consumer Protection Division, which comes under my commerce portfolio. In fact, I believe the member for 
Wanneroo brought concerns about DevGroup to the attention of the former minister in April 2009. At that time, 
the Department of Commerce sought legal advice about whether consumer protection had jurisdiction to take 
action. Unfortunately, the legal advice indicated that because those who deal with DevGroup are investing in 
managed investment schemes, the issues does not fall within the jurisdiction of the Consumer Credit (Western 
Australia) Code. At that time, the Consumer Credit Code was administered by consumer protection on behalf of 
the state government. However, on 1 July 2010, responsibility for the regulation of credit was transferred to the 
commonwealth government as part of the national reform program of the Council of Australian Governments. 
The government supported the national reform, and this Parliament enacted the legislation that enables the 
national credit legislation to apply in Western Australia. Recent changes to credit laws may give retail investors 
greater protection when investing in property. However, these changes are not retrospective. 

I understand the frustration felt by the member for Wanneroo and all the people adversely affected by this issue. 
These are difficult issues that cause enormous stress to people who have invested in these schemes and may lose 
their investment. In some cases, to obtain financial recompense, investors will need to take legal action in a court 
of law to seek damages or compensation. However, as we know, the cost of such action may be prohibitive for 
many small investors. To assist people in taking private legal action, the government established the civil 
litigation assistance scheme in November 2009. The civil litigation assistance scheme is a self-sustaining, not-
for-profit civil litigation fund administered by Legal Aid WA. The scheme assists individuals who are unable to 
pay the cost of civil proceedings and who would not otherwise be eligible for a grant of legal aid. Applications to 
the scheme must be made by a private legal practitioner who is willing to act for the applicant. Of course, the 
applications are both means tested and merit tested. The merit test includes assessment of the likelihood of the 
matter succeeding as well as the likelihood of damages being recovered. If people who have invested with 
DevGroup and lost their investment wish to take court action to recover their losses, the scheme may be a source 
of assistance. Similarly, the pro bono scheme operated by the Law Society of WA, which is targeted at those 
people in the community who are in genuine need of legal assistance and unable to obtain legal aid, may be 
another source of assistance.  

The problems experienced by this group of investors serve as a reminder to anyone considering participating in 
managed investment schemes. Potential investors need to carry out extensive research and seek input from an 
independent adviser before making decisions. It is very important to understand the type of investment being 
offered. Potential investors need to know whether they will be actually purchasing a property with the title issued 
in their own names. Alternatively, they may find that a pooled investment is being offered that is shared by 
others so they are providing seed funding for the development. In fact, potential investors may be wise to seek 
legal and financial advice before parting with large sums of money to managed investment schemes. It is 
particularly important that potential investors obtain advice from a source that is completely separate from the 
investment scheme. An independent adviser will provide a more objective and unbiased view of the potential of 
the investment scheme and risks associated with it. As a general rule, investment schemes that appear to have 
high returns also have high risks. Potential investors also need to find out what will happen if things go badly 
wrong with a company if there are financial problems or insolvency issues. If the investment involves providing 
seed funding for a development, the investor may have no direct control over the investment and could be 
negatively affected if the company becomes insolvent.  

Many schemes are promoted at so-called investment seminars. Potential investors need to be wary of high-
pressure selling techniques and “once in a lifetime” opportunities. On its website the Australian Securities and 
Investments Commission provides advice about investing in real estate schemes and about choosing a financial 
adviser. The key messages from ASIC are that the company managing the investment scheme must be licensed 
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and must provide a product disclosure statement. The product disclosure statement must provide enough 
information about the investment scheme for potential investors to make informed decisions. The statement will 
also include information about how complaints will be handled and about investors’ rights to a cooling-off 
period. Potential investors need to assess such information and to seek sound advice before making decisions.  

I again thank the member for Wanneroo for raising this issue.  
 


